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L. A number of States parties to the International Covenant on Civil and Political Rights
have in recent weeks notified the Secretary-General, pursuant to article 4 of the Covenant, of
emergency measures that they have taken or are planning to take with a view to curb the
spread of the coronavirus (COVID-19) pandemic, in derogation from their obligations under
the Covenant. It has been brought to the attention of the Committee, however, that several
other States parties have resorted to emergency measures in response to the COVID-19
pandemic in a manner seriously affecting the implementation of their obligations under the
Covenant, without formally submitting any notification of derogation from the Covenant.
The Committee calls upon all State parties that have taken emergency measures in connection
with the COVID-19 pandemic that derogate from their obligations under the Covenant to
comply without delay with their duty to notify the Secretary-General thereof immediately, if
they have not already done so.

2. The Committee is of the view that, in the face of the COVID-19 pandemic, States
parties must take effective measures to protect the right to life and health of all individuals
within their territory and all those subject to their jurisdiction. It also recognizes that such
measures may, in certain circumstances, result in restrictions on the enjoyment of individual
rights guaranteed by the Covenant. Furthermore, the Committee acknowledges that States
parties confronting the threat of widespread contagion may, on a temporary basis, resort to
exceptional emergency powers and invoke their right of derogation from the Covenant under
article 4 provided that it is required to protect the life of the nation. The Committee wishes
nonetheless to remind States parties of the requirements and conditions laid down in article
4 of the Covenant and explained by the Committee in its general comments, particularly in
general comment No. 29 (2001) on states of emergency, in which it provided guidance on
the following aspects of derogations: the official proclamation of a state of emergency;
formal notification to the Secretary-General; the strict necessity and proportionality of any
derogating measure taken; the conformity of measures taken with other international
obligations; non-discrimination; and the prohibition on derogating from certain non-
derogable rights. In particular, States parties must observe the following requirements and
conditions when exercising emergency powers in connection with the COVID-19 pandemic:

(a)  Where measures derogating from the obligations of States parties under the
Covenant are taken, the provisions derogated from and the reasons for the derogation must
be communicated immediately to the other States parties through the Secretary-General.
Notification by a State party must include full information about the derogating measures
taken and a clear explanation of the reasons for taking them, with complete documentation
of any laws adopted. Further notification is required if the State party subsequently takes
additional measures under article 4, for instance by extending the duration of a state of
emergency. The requirement of immediate notification applies equally to the termination of

*  Adopted by the Committee on 24 April 2020.
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the derogation. The Committee considers the implementation of the obligation of immediate
notification essential for the discharge of its functions, as well as for the monitoring of the
situation by other States parties and other stakeholders;

(b)  Derogating measures may deviate from the obligations set out by the Covenant
only to the extent strictly required by the exigencies of the public health situation. Their
predominant objective must be the restoration of a state of normalcy, where full respect for
the Covenant can again be secured. Derogations must, as far as possible, be limited in
duration, geographical coverage and material scope, and any measures taken, including
sanctions imposed in connection with them, must be proportional in nature. Where possible,
and in view of the need to protect the life and health of others, States parties should replace
COVID-19-related measures that prohibit activities relevant to the enjoyment of rights under
the Covenant with less restrictive measures that allow such activities to be conducted, while
subjecting them as necessary to public health requirements, such as physical distancing;

(c)  States parties should not derogate from Covenant rights or rely on a derogation
made when they are able to attain their public health or other public policy objectives by
invoking the possibility to restrict certain rights, such as article 12 (freedom of movement),
article 19 (freedom of expression) or article 21(right to peaceful assembly), in conformity
with the provisions for such restrictions set out in the Covenant, or by invoking the possibility
of introducing reasonable limitations on certain rights, such as article 9 (right to personal
liberty) and article 17 (right to privacy), in accordance with their provisions;

(d)  States parties may not resort to emergency powers or implement derogating
measures in a manner that is discriminatory, or that violates other obligations that they have
undertaken under international law, including under other international human rights treaties
from which no derogation is allowed. Nor can States parties deviate from the non-derogable
provisions of the Covenant — article 6 (right to life), article 7 (prohibition of torture or cruel,
inhuman or degrading treatment or punishment, or of medical or scientific experimentation
without consent), article 8, paragraphs 1 and 2 (prohibition of slavery, the slave trade and
servitude), article 11 (prohibition of imprisonment because of inability to fulfil a contractual
obligation), article 15 (principle of legality in the field of criminal law), article 16
(recognition of everyone as a person before the law) and article 18 (freedom of thought,
conscience and religion) — or from other rights that are essential for upholding the non-
derogable rights found in the aforementioned provisions and for ensuring respect for the rule
of law and the principle of legality even in times of public emergency, including the right of
access to court, due process guarantees and the right of victims to obtain an effective remedy;

(e)  Furthermore, States parties may not derogate from their duty to treat all persons,
including persons deprived of their liberty, with humanity and respect for their human dignity,
and must pay special attention to the adequacy of health conditions and health services in
places of incarceration, and also to the rights of individuals in situations of confinement, and
to the aggravated threat of domestic violence arising in such situations. Nor can States parties
tolerate, even in situations of emergency, the advocacy of national, racial or religious hatred
that would constitute incitement to discrimination, hostility or violence, and they must take
steps to ensure that public discourse in connection with the COVID-19 pandemic does not
constitute advocacy or incitement against specific marginalized or vulnerable groups,
including minorities and foreign nationals;

® Freedom of expression and access to information and a civic space where a
public debate can be held constitute important safeguards for ensuring that States parties
resorting to emergency powers in connection with the COVID-19 pandemic comply with
their obligations under the Covenant.
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GENEVA (16 March 2020) - UN human rights experts* today urged States to avoid overreach of
security measures in their response to the coronavirus outbreak and reminded them that emergency
powers should not be used to quash dissent.

“"While we recognize the severity of the current health crisis and acknowledge that the use of
emergency powers is allowed by international law in response to significant threats, we urgently
remind States that any emergency responses to the coronavirus must be proportionate, necessary and
non-discriminatory,” the experts said.

Their appeal echoes the recent call by the UN High Commissioner for Human Rights to put
#HumanRights at the centre of #CoronavirusOutbreak response.

Declarations of states of emergency, whether for health or security reasons, have clear guidance from
international law, the UN experts said. "The use of emergency powers must be publicly declared and
should be notified to the relevant treaty bodies when fundamental rights including movement, family
life and assembly are being significantly limited.”

“Moreover, emergency declarations based on the Covid-19 outbreak should not be used as a basis to
target particular groups, minorities, or individuals. It should not function as a cover for repressive
action under the guise of protecting health nor should it be used to silence the work of human rights
defenders.

“Restrictions taken to respond to the virus must be motivated by legitimate public health goals and
should not be used simply to quash dissent.”

Some States and security institutions may find the use of emergency powers attractive because it
offers shortcuts, the experts said. “To prevent such excessive powers to become hardwired into legal
and political systems, restrictions should be narrowly tailored and should be the least intrusive means
to protect public health.”

Finally, in countries where the virus is waning, authorities must seek to return life to normal and must
avoid excessive use of emergency powers to indefinitely regulate day-to-day life, they said.

“We encourage States to remain steadfast in maintaining a human rights-based approach to regulating
this pandemic, in order to facilitate the emergence of healthy societies with rule of law and human
rights protections,” the UN experts said.

https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?News|D=25722
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* The UN experts: The Special Rapporteur on the promotion and protection of human rights and
fundamental freedoms while countering terrorism, Ms Fionnuala D. Ni Aoldin; the Special
Rapporteur on extrajudicial, summary or arbitrary executions, Ms Agnes Callamard,; the Special
Rapporteur on the promotion and protection of the right to freedom of opinion and expression, Mr
David Kaye, the Special Rapporteur on the situation of human rights defenders, Mr Michel Forst;
the Special Rapporteur on the rights to freedom of peaceful assembly and of association, Mr Clément
Nyaletsossi Voule;, Special Rapporteur on the right to physical and mental health,Mr. Dainius
Piuras, the Special Rapporteur on the right to education, Ms Koumbou Boly Barry; the Special
Rapporteur on the right to privacy, Mr Joe Cannataci, the Special Rapporteur on freedom of religion
or belief, Mr. Ahmed Shaheed, the Special Rapporteur on the right to development, Mr Saad
Alfarargi; the Special Rapporteur on adequate housing, Ms Leilani Farha; the Special Rapporteur on
the human rights to safe drinking water and sanitation, Mr Léo Heller; the Independent expert on
human rights and international solidarity, Mr Obiora C. Okafor; the Independent Expert on the
promotion of a democratic and equitable international order, Mr Livingstone Sewanyana the Special
Rapporteur on the Independence of Judges and Lawyers, Mr Diego Garcia-Sayan; the Working Group
on Arbitrary Detention: Mr. José Antonio Guevara Bermiudez (Chair), Ms. Leigh Toomey (Vice-
Chair on Communications), Ms. Elina Steinerte (Vice-Chair on Follow-up), Mr. Seong-Phil

Hong and Mr. Sétondji Adjovi; andthe Working Group on Enforced or Involuntary Disappearances:
Mr Luciano Hazan (Chair-Rapporteur), Mr Tae-Ung Baik (Vice-Chair), Ms Houria Es-Slami, Mr
Bernard Duhaime and Mr Henrikas Mickevicius.

The Special Rapporteurs and Independent Experts are part of what is known as the Special Procedures
of the Human Rights Council. Special Procedures, the largest body of independent experts in the UN
Human Rights system, is the general name of the Council’s independent fact-finding and monitoring
mechanisms that address either specific country situations or thematic issues in all parts of the world.
Special Procedures experts work on a voluntary basis,; they are not UN staff and do not receive a
salary for their work. They are independent from any government or organization and serve in their
individual capacity.

For further inquiries and media requests, please contact Michelle Erazo Martinez (+41 22 917 9449 /
merazo@ohchr.org).

For media inquiries related to other UN independent experts please contact Xabier Celaya (+41 22 917
9445 / xcelaya@ohchr.org).

Follow news related to the UN's independent human rights experts on Twitter @UN_SPExperts.

Concerned about the world we live in?
Then STAND UP for someone's rights today.
#Standup4humanrights
and visit the web page at http://www.standup4humanrights.org

https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?News|D=25722
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